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meaningfully exercise its right.  That is not this case.  If you clients have a good faith basis to 
allege discrimination, then they must already have evidence they believe supports this claim.  
But even if the Armendariz holding were applicable to their Unruh Act claim, I have invited you 
to articulate the discovery that you believe is necessary from Sage to prove discrimination.  You 
have declined to do that, which is perplexing because you will have to do it anyway in the not 
distant future.   

Over the past five years, Sage has published over 1,000 journals at any one time.  An 
initial search using the search term “abortion” among its content generates approximately 60,000 
hits, the majority of which are research articles.  Almost 1,000 of the hits are in a journal owned 
by the Catholic Medical Association and published by Sage.  Your clients alone are authors in 27 
published articles that respond to the search term abortion.  Without proper limitations on 
discovery, this proceeding will quickly spin out of control and make a prompt hearing 
impossible. 

There are two possible paths forward.  First, we could proceed to select a California 
arbitrator for a California arbitration and address with the arbitrator whether the claimants have 
no right to discovery at all, as Sage believes, or what limited discovery is necessary for claimants 
to try to prove discrimination.  Second, we could agree to submit the dispute to AAA for a 
hearing in the District of Columbia, but in order to do so the parties would have to agree in their 
joint submission to substantive limitations on discovery, which we remain open to discuss.  In 
either case, your clients will have to frame their desired discovery.   

Please let us know how you would like to proceed, and thank you for your cooperation. 

Sincerely, 
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